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the difficulty of understanding and interpreting the conventions them- 
selves. In order to present as clear a picture as possible, the discussion 
is limited to a consideration of the four conventions ratified by Switzer- 
land. By way of introduction, the authors call attention to some of the 
burning questions in the conflict of laws (such as nationality, and dom- 
icile, public policy, evasion of domestic law, and renvoi), and to the 
efforts made in behalf of the unification of the rules relating to this 
subject, which culminated in the Hague conferences. In the so-called 
General Part the authors set forth certain general principles common 
to the four conventions, viz., the nature of the rules contained in the 
conventions, their interpretation, and the mode of giving effect to them 
in the contracting states. In the discussion of the particular conventions, 
the authors deal with the conditions upon which the application of the 
rules laid down in each convention depends, the leading differences in 
the rules of private international law existing in the states in which the 
convention is in force; and the principles governing each convention. 

The authors have done well to eliminate from their discussion all 
detail and to confine themselves to a consideration of the broad prin- 
ciples underlying the conventions. They are to be congratulated upon 
having succeeded in presenting to us an interesting and illuminating 
work upon a most complicated topic. It is an excellent general treatise 
on the Hague conventions relating to marriage, divorce and separation, 
guardianship, and civil procedure, and may be especially recommended 
to all who seek to make their first acquaintance with these conventions. 

The text of the Hague conventions is printed at the end of the work 
in the original (French) and in a German translation. 

E. G. Lorenzen. 

Le Droit International Privf d'apr&s les Conventions de la Haye. By 
G. C. Buzzati. Vol. I, Le Mariage d'apr£s la Convention du 12 Juin, 
1902. French translation of the Italian text, which was revised 
and corrected by the author, by Francis Rey. Paris: Larose & 
Tenin. 1911. pp. xvii, 507. 12 fr. 

This is the first volume of an extensive treatise, in translated form, 
which Professor Buzzati, of the University of Pavia, plans to write on 
the Hague conventions. The original in Italian appeared in 1907. The 
translation was undertaken at the instance of the Revue de Droit In- 
ternational Privi, which, with the object of widening as far as possible 
the horizon of the French jurists in this important branch of juridical 
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science, proposes to cause the translation of the leading foreign works 
into French. Professor Buzzati has the honor of having his work on the 
Hague conventions chosen as the first one in the series. The conventions 
of The Hague constitute so far the last chapter in the history of private 
international law, and thus it appeared appropriate to begin the series 
with the most important work on these conventions. 

Professor Buzzati needs no introduction to the world of legal scholars, 
as he is well known by his writings on international law and private in- 
ternational law, by his distinguished and successful efforts before the 
Institute of International Law against the sanction of renvoi in the con- 
flict of laws and his work as delegate to the fourth conference at The 
Hague. 

The present volume deals with the first of the six conventions agreed 
upon by the conferences at The Hague, viz., the Law of Marriage, con- 
tained in the convention of June 12, 1902. By way of introduction, the 
author details the efforts made to bring about uniformity in the conflict 
of laws by international agreement, and shows the history of the four 
conferences of The Hague, and the results obtained. In the first chapter 
he deals with matrimonial capacity; in the second chapter with the 
public policy at the place of celebration; in the third chapter with the 
proof of capacity; in the fourth, with the form of marriage; in the fifth, 
with diplomatic and consular marriages; in the sixth, with the applica- 
tion of the conventions. There follow eight appendices which give in 
the original the conventions relating to marriage, divorce and separation, 
guardianship, procedure, the effect of marriage, and interdiction, and 
certain laws and decrees of various countries concerning the convention 
relating to Marriage. 

Professor Buzzati explains in his preface to the French edition that 
the present volume is rather a new edition than a mere translation of 
the original edition in Italian. The author felt that, owing to the many 
decisions that had been rendered with regard to this convention since 
the appearance of the Italian edition, the extensive literature that had 
since grown up with respect to the convention and the passage of new 
laws concerning marriage by the states concerned, it was desirable to 
bring the book up to date. A few changes have also been made where 
the views first expressed seemed to require some modification or cor- 
rection. 

The work is preceded by an introduction by Professor A. de Lapra- 
delle, of the IScole de Droit and editor of the Revue de Droit International 
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PrivS, in which he indicates the purpose of the series of which the present 
work is the first and briefly reviews the merits of this work. The esti- 
mate is so just and is so well expressed that it may be permitted to adopt 
a portion of the same. Professor de Lapradelle says : 

What constitutes, among so many merits, the distinctive value of this book is that 
its author is neither an insider in relation to the conferences of The Hague, who 
would too naturally be inclined to praise, nor an outsider, too natually inclined to 
criticize, but a spectator, who, by reason of his having observed the conferences 
both from within and without, has considered all the perspectives and grasped all 
the points of view. As far from being a critic from prejudice as from being an ad- 
mirer by complaisance, he judges the conferences perfectly free in so manifestly 
independent a manner as to give to the reader a profound assurance that he possesses 
a judgment which no doubt may err but which is none the less impartial. Notwith- 
standing his profound admiration for the work and his respect for the distinguished 
participants therein, Professor Buzzati does not belong to those who prudently throw 
a veil on the imperfections which they have detected; he does not hold back what he 
ought to say. On the other hand, he is not whimsical to find everywhere only in- 
sufficiencies and faults. Using criticism or praise, in perfect independence, he goes 
from one to the other with a wise and sympathetic frankness. * * * 

Especially he does not belong to those people attached to system who sacrifice 
everything for ideas. With a sense fully cognizant of the realities, he goes from 
principles to facts. Not content with describing in regard to marriage the mechanism 
of the convention, he sets it into action and examines its mainsprings. A minute 
study of foreign legislation enables him to do so. Armed in this way with all the 
resources of science, he knows thereupon with an extreme fertility of invention how 
to put questions and to imagine problems. By multiplying the hypotheses he de- 
mands of the rules of the conventions how they would operate in each case. Formulas 
and principles, rules and their interpretation, he tests all in turn by a series of prob- 
lems which his vast erudition places at the service of a fine scientific imagination. 
If they withstand this complex and difficult test they may be considered as correct. 

After such words of praise from such a source, any attempt to find 
fault with the work would be both presumptuous and futile. The 
writers on the convention have reached various conclusions in regard to 
the interpretation of the rules laid down therein, and issue may fairly 
be taken with Professor Buzzati in some particulars with reference to 
the position taken by him. But in view of the fact that the United 
States had not participated in these conferences nor is likely to adhere 
to the convention in the near future, a consideration of these differences 
of opinion may be properly postponed. Whatever the conclusion 
reached by Professor Buzzati, the steps by which it is reached are clearly 
shown. All the evidence to be found in the records of the conferences is 
most skillfully marshalled together and the deductions made therefrom 
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logically and clearly. On important points the leading views to the con- 
trary are indicated in the text and are either explained or combatted. A 
single example may serve to show the profound and thorough scholarship 
of the author, viz., the discussion of the renvoi or reference provision of 
Article 1 of the convention, which reads as follows: "The right of con- 
tracting marriage shall be governed by the national law of each of the 
parties intending to marry, unless a provision of such law refers expressly 
to some other law." With regard to the doctrine of renvoi, as with all 
other questions, Professor Buzzati goes first through the records of the 
conferences to gather all the material that may throw light upon the 
purpose and meaning of the provision in question. He then examines 
the reasons advanced in support of the doctrine and shows their un- 
soundness. After that he illustrates the application of this provision 
and concludes that, barring Switzerland, in deference to whose law the 
reference provision was adopted, the national law means actually the 
territorial law of the contracting states and not their law inclusive of 
their rules of private international law. To illustrate: A, a German, 
marries B, an Italian, in Italy. The capacity of each will be governed 
by his, respectively her, national law in the territorial sense. Suppose, 
on the other hand, that A is a Swiss subject who marries B, an Italian, 
in Italy. Under the law of Switzerland the marriage will be valid if 
it satisfies the national law of each of the parties. Therefore, if A has 
capacity according to the Swiss federal law of marriage and B according 
to the Italian code, the marriage is valid. But suppose that A has no 
capacity under the Swiss federal law of marriage. Since the Swiss law, 
by an express provision, sanctions a marriage celebrated according to 
the lex loci, the marriage will nevertheless be valid if A possesses the 
necessary capacity under the Italian code. 

But the author does not stop here in his study of the question of 
renvoi. May not the law of a non-contracting state, he inquires, be- 
come applicable under the convention? Article 8 reads: 

The present convention applies only to marriages celebrated within the territory 
of the contracting Powers between persons of whom one at least is a subject of one 
of such Powers. 

None of the Powers obligates itself by the present convention to apply a law which 
is not that of one of the contracting Powers. 

Does the last provision of Article 8 mean that the convention gives 
to the contracting Powers the option of applying the law of a non- 
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contracting state? Meili seems to give an affirmative answer to the 
question (pp. 76-77 of the work reviewed above). Buzzati conceives 
its real meaning to be different. According to him, the convention does 
not oblige the contracting states to apply the law of a non-contracting 
state; hence it will not become applicable unless a particular state has 
adopted an express rule to that effect. An examination of the legislation 
of the contracting states in this regard leads Professor Buzzati to the 
conclusion that in none of the contracting states, save in Sweden in 
particular instances, does the convention actually apply where one of 
the parties to the marriage is a subject of a non-contracting state. The 
ordinary rules of private international law prevailing in the state will 
therefore govern the validity of such a marriage. 

But suppose a state should change its view, as it may, and apply the 
convention to marriages where one of the parties is a subject of a non- 
contracting state. Our author contemplates this possibility even and 
points to the consequences which would result from the reference 
provision of Article 1. As far as the United States is concerned he 
reaches the following result: 

(1) Suppose a statute of State X (in the United States) provides 
that a marriage celebrated outside of the State shall be valid if celebrated 
in accordance with the lex loci and that A, a citizen of State X, marries 
B, a German, in Germany. 

Since there is an express reference in the law of X to the lex loci, A's 
capacity would be determined by the German civil code. 

(2) Suppose a statute of State X provides that a marriage of persons 
domiciled in State X shall be valid if valid under the lex loci, and that 
A, who is domiciled in State X, marries B, a German, in Germany. 
A's capacity would be governed by the German civil code, because of 
the express reference provision in the law of State X. 

(3) Suppose that in the preceding case A were domiciled in State Y. 
In this event A's capacity would be governed by the territorial law of 
State X, as the law of X contains an express reference only as to persons 
domiciled in State X. Article 1 of the convention is therefore not 
satisfied. 

(4) Suppose a statute of State X provides that if a person domiciled 
in State X goes into another State for the purpose of evading the law of 
State X, and thereupon returns to live in State X, such marriage shall 
be void. Even here, according to Professor Buzzati, there is no express 
reference to another law, even though by way of analogy the marriage 
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would be regarded as valid, if there was no intention to evade the law 
of X. Hence the territorial law of State X would govern A's capacity. 

(5) Suppose a statute of State X provides that a marriage celebrated 
without the State shall be valid if in accordance with the lex loci et 
domicilii. If A is domiciled in Germany and marries there, there would 
be an express reference, so that the German civil code would govern. 
If A was not domiciled in Germany but got married there, or, being dom- 
iciled in Germany, he got married elsewhere, so that one of the two con- 
ditions upon which the reference depends is absent, the territorial law 
of X would control, the law of X having no other statutory provision on 
the conflict of laws. 

According to Professor Buzzati, therefore, an ex-press reference means 
a legislative or statutory reference. If the same rule should be found not 
in a legislative enactment but in a common-law provision relating to 
the conflict of laws, it cannot be regarded as an express reference within 
the meaning of Article 1. 

The same constructive scholarship is brought to bear upon all the 
problems raised by the convention. Nothing is omitted which is of con- 
sequence in understanding the meaning of the convention and its opera- 
tion within the contracting states. He considers in detail not only the 
history of each provision of the convention and the rules and regulations 
adopted by each state in connection with the ratification of this con- 
vention, but also the rules of private international law of each of the 
contracting states. Not content with that, in order to be able to show 
the actual operation of the rules of the convention in the contracting 
states, he points out the differences in the municipal legislation of these 
states relative to each question under consideration. If one considers 
that the labor involved a study of the legislation of 13 different states 
(Austria, Belgium, France, Germany, Hungary, Italy, Luxemburg, 
Netherlands, Portugal, Roumania, Spain, Sweden, and Switzerland), 
one marvels indeed at the boldness of the undertaking. And as far as 
the execution of the plan is concerned, one marvels still more at the skill 
and depth of scholarship which enables an author like Professor Buzzati 
to use such a vast material effectively for the end which he has in view. 
The first volume of this remarkable work is indeed a work of great merit 
and we shall look forward with extreme interest to the publication of 
the other volumes. E. G. Lorenzen. 



